The legislative history of the [Mine Act] states, 'The
purpose of a civil .penalty is to induce those officials
responsible for the operation of a mine to comply with
the Act and its standards.'  [Fn. omitted.] To assure
this purpose is served section 110(k) of the Mine Act
places an affirmative duty upon us to oversee settle-
ments. Compliance with the Act and its standards is
not fostered by payment of a civil penalty where the
stipulated facts establish that no violation occurred.

2 FMSHRC at 3475-76.

As  the above.passage indicates,  our holding in Co-op Mining Company was
based upon our concern with promoting operator compliance with the Mine
Act.     Because the settlement agreement in that case established  that the
alleged violation did not take place,  approving the settlement would not
have promoted the operator's future compliance with the Act.     In this
case,  however,  with respect to the amendatory language under discussion
we are not presented with a settlement that establishes  that no vio-
lation occurred.    Rather,  a violation is established even though the
operator makes no "admission"  to  that effect.

Accordingly,   the judge's order denying approval of the settlement
agreement proposed by both parties is affirmed and  the case is remanded
for further proceedings including,   of course,   the opportunity for both
parties to proceed with an appropriate settlement in light of this
decision.

Commissioner Lawson,  concurring in par

Contrary to the majority,   I agree with the//juAge and  the Secretary
that the amendatory language creates an ambiguJty/as  to  the validity of
the Involved citations,     One cannot deny the existence of a violation
and at the same time agree to the payment of a Vivil penalty therefor,
since all penalties must be predicated upon the existence of a violation,
Section 110(a) ;  Co-op Mining Company,   supra.    However,   since any further
settlement which is proposed containing exculpatory language must be
agreed  to by all parties to the proceeding,   the Secretary has the power
to reject any such language which he believes  to be contrary to  the Act
or  the public interest.

A.   E,  Lawson,   Commissioner

980e Mine Act in part provides that "[t]he operator of a coal or other
